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"That, the Respondent/Secretary in this appeal has informed to the Appellant Ramesh
Kotwal that the provisions of R.I. Act oo are not applicable to the concerned society that
mean Shree Samarth New Education Society Gondia, But it is totally wrong and illegal and
not responsible for the simple and clear reason that the said society is receiving R00% grants
from the state Govt.to run its § High Schools and Two Jr. Colleges. Therefore, the said society
is fully covered under preview of R.I. Act Roou. Hence the contention of the information

Officer and Secretary to that effect are totally baseless etc..." 31 B et AR, TIH AT
TPl T Wi STeget AR o AT 79N Wb U fecten oM.
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qMREY qiean futared uit=de-¢ wed "Any person seeking to establish that a
particular public trust is covered by the provisions of the Right to Information
Act will have to first prove that it is a public trust created by Government or
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R.  TuiaTem uR=g {3 WeA Wi Wared <AEEETrEAT (Roow) & SCC gw9 AT fHuramn
AR AT ATE O A TTIHTOI -

?3. More recently in Binny Limited and Another versus V.V. Sadasivan, (Roo4) &
SCCgu\s, the Supreme Court has reiterated that Article 3% of the Constitution is couched in
a way that even a Writ can be issued against a body which is discharging public function and
the decision sought to be corrected or enforced must be in discharge of a public function. A
body is performing a public function when it seeks to achieve some collective benefit for the
public or a section of the public and is accepted by the public and is accepted by the public or
that section of the public as having authority to do so. Bodies, therefore, exercise public
functions when they intervene or participate in social or economic affairs of public interest.
In the said judgment, the Supreme Court quoted the following passage on what are regarded
as public functions from De Smith, Woolf and Jowell in the book Judicial Review of

Administrative Action, Fifth Edition in Chapter 3, paras o.3%, which reads as under:-
"A body is performing a 'public function' when it seeks to achieve some collective
benefit for the public or a section of the public and is accepted by the public or that
section of the public as having authority to do so. Bodies therefore exercise public
functions when they intervene or participate in social or economic affairs in the
public interest. This may happen in a wide variety of ways. For instance, a body is
performing a public function when it provides 'public goods' or other collective
services, such as health care, education and personal social services, from funds
raised by taxation. A body may perform public functions in the form ofadjudicatory
services (such as those of the criminal and civil courts and tribunal system). They
also do so if they regulate commercial and professional activities to ensure
compliance with proper standards. For all these purposes, a range of legal and
administrative techniques may be deployed, including rule making, adjudication
(and other forms of dispute resolution); inspection; and licensing.

Public functions need not be the exclusive domain of the State.Charities, self-
regulatory organizations and other nominally private institutions (such as
universities, the Stock Exchange, Lloyd's of London, churches) may in reality also
perform some types of public function. As Sir John Donaldson, M.R. urged, it is
important for the courts to 'recognize the realities of executive power' and not allow
'their vision to be clouded by the subtlety and sometimes complexity of the way in
which it can be exerted'. Non-governmental bodies such as these are just as capable
of abusing their powers as is Government."

T Dharasing Girls Highschool v/s State Government of Uttar Pradesh & Others (AIR R00¢

Allahabad <) IT AT A, I ATATAT, AT fHUTaTE-

"Right to Information Act, 004, 42 (¥) (d) (ii)- Public Authority -Defination-Non-
Government Educational Institution recognized under U.P.Highschool and Intermediate
Education Act, 233% and receiving grant-in-aid from State Govt. falls

(U= & }..)
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within definition of '"Public Authority" and amenable to provisions of Act" 3TqT
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